
BEFORE THE 

OFFICE OF ADMINISTRATIVE HEARINGS 

STATE OF CALIFORNIA 

 

 

In the Matter of: 

 

MODESTO CITY SCHOOLS, 

 

v. 

 

PARENT ON BEHALF OF STUDENT. 

 

 

 

OAH Case No. 2014020485 

 

ORDER DENYING MOTION TO 

AMEND COMPLAINT 

 

 

On February 13, 2013, Modesto City Schools (Modesto) filed a due process hearing 

request (complaint), naming Student.  On February 26, 2014, Modesto filed an amended 

complaint, which is being considered as both a motion to amend and a proposed amended 

complaint. The six page proposed amendment filed by Modesto contains exactly the same 

issue as the original complaint.  After a careful comparison of the initial complaint and the 

proposed amendment, the only differences noted were a change to the facts that the offer of a 

one-to-one aide for Student had a fade plan and that the District had proposed a new 

individualized education program (IEP) team meeting for Student on March 4, 20141.  No 

opposition was received from Student. 

 

An amended complaint may be filed when either (a) the other party consents in 

writing and is given the opportunity to resolve the complaint through a resolution session, or 

(b) the hearing officer grants permission, provided the hearing officer may grant such 

permission at any time more than five (5) days prior to the due process hearing.  (20 U.S.C. 

§1415(c)(2)(E)(i).)  The filing of an amended complaint restarts the applicable timelines for 

the due process hearing.  (20 U.S.C. §1415(c)(2)(E)(ii).)  

 

 The proposed amendment has the exact same issue as identified in the original 

complaint. The two small changes to the facts underlying the issue, as alleged in the 

proposed amendment, do not rise to the level of requiring an amendment to the original 

complaint.  Therefore, the motion to amend is denied.   

 

 

 

                                                 

1  Counsel for Modesto is advised to include a motion to amend with amended 

complaints detailing the changes from the initial complaint or indicate somewhere on the 

amendment the changes from the initial complaint, especially when the changes are minor 

and not readily apparent on the face of the document.    
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All previously set dates shall remain on calendar.   

 

IT IS SO ORDERED. 

 

 

DATE: February 28, 2014 

 

 

  /s/ 

MARGARET BROUSSARD 

Administrative Law Judge 

Office of Administrative Hearings 

 


